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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 
BUREAU OP AGRICULTURAL 
ECONOMICS 

Public Notice Establishing Standards 

for Grades of Cottonseed Sold or 

Offered for Sale for Crushing Pur¬ 
poses Within the United States 

By virtue of the authority vested In the 
Secretary of Agriculture by the Act of 
Congress entitled “An Act making ap¬ 
propriations for the Department of Agri¬ 
culture for the fiscal year ending June 
30, 1938. • • • and for other pur¬ 

poses” (Public No. 173. 75th Congress). I. 
H. A. Wallace. Secretary of Agriculture 
do hereby fix. establish, and promulgate 
the following official standards of the 
United States for grades of cottonseed 
sold or offered for sale for crushing pur¬ 
poses. the same to supersede the stand¬ 
ards for cottonseed promulgated July 30. 
1937, 1 and to be in force and effect as 
long as Congress shall provide the neces¬ 
sary authority therefor, unless amended 
or superseded by standards hereafter 
prescribed and promulgated under such 
authority. 

Section 1. The grade of cottonseed 
shall be determined from the analysis of 
samples, and it shall be the result, stated 
In the nearest whole or half numbers, ob¬ 
tained by multiplying a quantity Index 
by a quality index and dividing the re¬ 
sult by 100 as hereinafter provided. 

(a) The basis grade of cottonseed 
shall be grade 100. 

(b) High grades of cottonseed shall be 
those grades above 100. 

(c) Low grades of cottonseed shall be 
those grades below 100. 

8ec. 2. The following formulae shall 
be used tn determining the quantity In¬ 
dex of cottonseed: 

(a) For cottonseed that by analysis 
contain 17 percent or more of oil, the 
quantity index shall equal 4 times the 
percentage of oil, plus 6 times the per¬ 
centage of ammonia, plus 5. 


*2P.R. 1008 (Dl). 


(b) For cottonseed that by analysis 
contain less than 17 percent oil. the 
quantity index shall equal 5 times the 
percentage of oil. plus 6 times the per¬ 
centage of ammonia, minus 12. ^ 

Sec. 3. The quality index of cotton¬ 
seed shall be an index of purity and 
soundness, and shall be determined as 
follows: 

(a) Superior quality cottonseed .— 
Cottonseed that, by analysis, contain not 
less than 18.7 percent oil. nor more than 
one-half of one percent foreign mater. 8 
percent but not more than 10.0 percent 
moisture, and not more than one-half 
of one percent free fatty acids in the 
oil in the seed shall be known as su¬ 
perior quality cottonseed and shall have 
a quality index of 102. 

(b) Prime quality cottonseed .—Cot¬ 
tonseed that, by analysis, contain not 
more than 3 percent foreign matter, not 
more than 12 percent moisture, and not 
more than 1.8 percent free fatty acids in 
the oil in the seed, shall be known as 
prime quality cottonseed and shall have 
a quality index of 100. 

(c) Subquaiity cottonseed .—The qual¬ 
ity Index of cottonseed that, by analysis, 
contain foreign matter, moisture, and/or 
free fatty acids in the oil in the seed in 
excess of the percentages shown in sec¬ 
tion 3-8 shall be found by reducing the 
quality index of prime quality cottonseed 
as follows: 

(1) Not to exceed five-tenths of a unit 
for each 0.1 percent of free fatty acids in 
the oil in the need in excess of 1.8 percent. 

(2) Not to exceed 1 unit for each 1 
percent of foreign matter in excess of 3 
percent. 

(3) Not to exceed 1 unit for each 1 
percent of moisture in excess of 12 
percent. 

Such cottonseed shall be known as sub¬ 
quality cottonseed, except as hereinafter 
provided. 

<d) Off quality cottonseed .—Cotton¬ 
seed that have been treated by either me¬ 
chanical or chemical process other than 
the usual cleaning, drying, and ginning 
(except such sterilization as may be re¬ 
quired by the United States Department 
of Agriculture for quarantine purposes; 
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more than 25 percent combined moisture 
and foreign matter, shall be designated 
as Off Quality Grade. 

(e) Below grade cottonseed. —Cotton¬ 
seed the grade of which when calculated 
according to section 3-c above is below 
Grade 25 shall be designated as "Below 
Grade Cottonseed/* A grade shall not 
be indicated. 

Sec. 4. Sampling . analysis, and cer- 
tification of samples and grades .—The 
drawing and preparation and certifica¬ 
tion of samples of cottonseed and the 
analysis and certification of grades of 
cottonseed shall be performed In accord¬ 
ance with methods approved from time 
to time by the Chief of the Bureau of 
Agricultural Economics. 

In testimony whereof I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed, in the City of Washington, this 
7th day of June 1938. 

[seal! H. A. Wallace. 

Secretary . 

[F. R Doc. 38-1600. Filed. June 7. 1938; 

12:37 p. m.| 


TITLE 19—CUSTOMS DUTIES 
BUREAU OP CUSTOMS 
1T.D. 49588) 

Customs Regulations or 1937 Amended 
by Including November 11. Armistice 
Day, in the List or Legal Public 
Holidays Therein Set Forth 

To Collectors of Customs and Others 
Concerned: 

The act of May 13. 1938 (Public No. 
510. 75th Congress. 3d Session) made 
the 11th day of November in each year 
a legal public holiday. In line with the 


provisions of such act, the Customs Reg¬ 
ulations of 1937 are hereby amended 
as follows: 

Article 112 <n)’ Is amended by in¬ 
serting the date "November 11." before 
the word "Thanksgiving" in line 3 
thereof. 

Article 1243’ is amended by inserting 
the date "November 11,” before the 
word "Thanksgiving" In line 6 thereof. 

Article 1461 <b)‘ is amended by insert¬ 
ing the date "November 11.” before the 
word "Thanksgiving" in line 2 thereof. 

[seal] James H. Moyle. 

Commissioner of Customs. 

Approved, June 1, 1938. 

Wayne C. Taylor, 

Acting Secretary 

of the Treasury . 

|F.R Doc. 38-1601; Filed. June 7,1938; 
12:41 p. m.) 


TITLE 23—INDIANS 

OFFICE OF INDIAN AFFAIRS 

Regulations Relating to the Lssuance 
or Patents in Fee, Certificates or 
Competency, the Salk or Allotted 
and Inherited Indian Lands, Including 
Lands Belonging to the Five Civilized 
Tribes, and the Reinvestment or the 
Proceeds in Non-Taxablb Lands 

patents in tee 

May 7. 1938. 

Sec. 1. The Act of May 8. 1906 <34 
Stat., 183) provides for the issuance of 
patents in fee to Indian allottees. 

The Secretary of the Interior, when¬ 
ever he shall be satisfied that any Indian 
21 years of age or over is capable of 
managing his or her affairs and has 
made an application therefor, may cause 
to be issued to such applicant a patent 
in fee for his original or inherited land 
held under a trust patent. This Act does 
not apply to members of the Five Civi¬ 
lized Tribes or the Indians under the 
jurisdiction of the Qua paw. Kaw. or 
Osage Agencies. The issuance of a 
patent in fee Is discretionary with the 
Secretary of the Interior. Such a patent 
will not be issued unless it can be affir¬ 
matively shown that its Issuance will not 
affect unfavorably the consolidation and 
use by the Indians of restricted Indian 
lands and that the applicant is in all 
respects competent to care for his or her 
own affairs. Such competency must be 
shown affirmatively regardless of the 
blood status of the applicant. 

Sec. 2. All applications for patents in 
fee should be made on form 5-105 to 
the Superintendent having jurisdiction 
over the land the applicant seeks to have 
patented. Whenever an applicant for 
a patent In fee Is obviously not qualified 
to receive one. or the land covered by 


•2P.R. 1760 (DI). 

*2F R.2013 (DI). 
•2F.R. 2048 (DI). 


the application Ties within a territory 
largely occupied and used by Indians, 
the Superintendent will deny his appli¬ 
cation in writing, stating therein the 
reasons therefor and advising the appli¬ 
cant that he may if he desires appeal 
to the Commissioner of Indian Affairs. 
A copy of the Superintendent’s denial 
should be furnished the Indian Office 
for its records. All cases In which 
Superintendents are in doubt that an 
application should be denied and in 
those cases in which they believe the 
applications should be approved are to 
be submitted to the Indian Office ac¬ 
companied by the recommendation of 
the tribal council, tribal executive com¬ 
mittee, or other governing body. 

CERTIFICATES OF COMPETENCY 

Sec. 3. Applications on form 5-105, 
modified for Certificates of Competency 
authorized by Section 1 of the Act of 
June 25. 1910 (36 Slat., 855) shall be 
filed with the Indian Superintendent 
having jurisdiction over the land from 
which the allottee or heirs seek to have 
all restrictions removed. When the 
land Is not located within the terri¬ 
torial limits of an Indian reservation 
the allottee or heirs may petition the 
most convenient Superintendent or other 
officer in charge of an Indian Agency 
or Indian Tribe or such other public 
officer of the United States as may be 
designated by the Secretary of the In¬ 
terior. who shall take like action as if 
the lands were within the territorial 
limits of an Indian reservation. 

Sec. 4. Reports on applications for Cer¬ 
tificates of Competency should be on 
form 5-1 lOf and should be accompanied 
by the recommendation of the tribal 
council. The issuance of a Certificate of 
Competency is discretionary with the 
Secretary of the Interior. Such a cer¬ 
tificate will not be Issued unless It can 
be affirmatively shown that its Issuance 
will not affect unfavorably the consolida¬ 
tion and use by the Indians of restricted 
Indian lands. The provisions of the Act 
of June 25. 1910 apply only to Indians 
or their heirs to whom a patent in fee 
containing restrictions on alienation has 
been issued. 

CERTIFICATES OF COMPETENCY. OSAG£ 

Sec. 5. Paragraph 7 of section 2 of the 
act of June 28. 1906 «34 Stat. 539. 542). 
and section 5 of the act of March 2. 1929 
(45 Stat. 1478), provide for the issuance 
of certificates of competency to Osage 
Indians. 

Sec. 6. Applications for the issuance of 
certificates of competency to adult mem¬ 
bers of the Osage Tribe of Indians shall 
be on forms prescribed by the Secretary 
of the Interior. These forms may be ob¬ 
tained from the Superintendent of the 
Osage Indian Agency. Pawhuska. Okla¬ 
homa. If the applicant be of onc-half 
or more Indian blood and the Secretary 
finds that the applicant Is capable of 
managing his or her own affairs and 
transacting his or her own business, a 
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certificate of competency removing the 
restrictions from the surplus lands and 
funds of the applicant may be issued to 
be effective 30 days from the date of its 
Issuance. 

All restrictions against the alienation 
of allotment selections, both homestead 
and surplus, of all adult Osage Indians 
of less than one-half Indian blood, were 
removed by the act of March 3. 1921 (41 
Stat. 1249). Certificates of competency 
may, however, be issued to Osage In¬ 
dians of less than one-half blood and 
such certificates, when issued, will have 
the effect of releasing from Federal con¬ 
trol all funds accrued and accruing to 
the applicants from the Osage tribal 
income. 

Hie Issuance of certificates of com¬ 
petency in all cases is discretionary with 
the Secretary of the Interior. Certifi¬ 
cates of competency will not be Issued 
unless It can be affirmatively shown that 
Its issuance will not affect unfavorably 
the consolidation and use by the Indians 
o! restricted Indian lands. 

cm nn cates or competency. raw or 

KANSAS INDIANS 

Sec. 7. Section 10 of the Act of July 
1. 1902 (32 Stat. 639-640) provides for 
the issuance of Certificates of Compe¬ 
tency to the Kaw or Kansas Indians. 

Sec. 8. Applications for the issuance 
of Certificates of Competency to adult 
members of the Kaw or Kansas Tribe of 
Indians shall be upon forms prescribed 
by tiie Secretary of the Interior and 
furnished by the Superintendent in 
charge of Kaw or Kansas allottees. 
Pawnee, Oklahoma. 

Sec. 9. When the Secretary of the In¬ 
terior finds that the applicant is capable 
of transacting his or her own affairs and 
transacting his or her own business, the 
restrictions may be removed and a Cer¬ 
tificate of Competency Issued to be effec¬ 
tive 30 days from the date of its issuance. 
The Issuance of a Certificate of Com¬ 
petency is discretionary with the Secre¬ 
tary of the Interior. Such a certificate 
will not be issued unless It be affirma¬ 
tively shown that its issuance will not 
affect unfavorably the consolidation and 
use by the Indians of restricted Indian 
lands. 

PARTITIONS OF INHERITED ALLOTMENTS 

Sec. 10. The Act of June 25. 1910 (36 
Stat.. 855) as amended by the Act of 
May 18. 1916 (39 Stat., 127) provides for 
the partition of inherited Indian allot¬ 
ments and the issuance of patents to the 
heirs for the lands set apart to each. 

Sec. 11. In case the trust land of a 
deceased allottee is susceptible of parti¬ 
tion among the heirs, the Secretary of 
the Interior may make such partition 
and Issue new patents to the several 
heirs for the portions selected by them. 
If the allotment Is held under a restricted 
fee title (as distinguished from a trust 
title) partition may be made by approved 
deeds among the heirs. Petitions for 


partition should be made upon form 
6-110 I. 

SALE or ALLOTTED LANDS EXCLUSIVE OF 
FIVE CIVILIZED TRIBES 

Sec. 12. On all reservations heirship 
lands may be sold by the Secretary of 
the Interior to an Indian tribe. Such 
sale may be made with or without the 
consent of the interested heirs. It 1s 
necessary that reasonable compensation 
be paid by the tribe for the land thus 
sold. Such reasonable compensation 
may be based upon the actual income- 
producing prospects and record of the 
land, due consideration being given to 
the expenses of leasing created by heir¬ 
ship status In sn far as these expenses 
would be deducted from the sums paid 
to the lessors. Except for the require¬ 
ment that 10 percent of the purchase 
price be paid in advance, the terms of 
payment are within the discretion of the 
Secretary of the Interior. 

Sec. 13. On reservations within the 
act of June 18. 1934, sales of heirship 
land may be made to the United States 
in trust for the tribe or for individual 
Indians. With respect to the terms and 
manner of sale and the basis of valua¬ 
tion, Section 12 hereof shall govern. 

Sec. 14. On reservations not within 
the act of June 18. 1934, heirship lands 
may be sold directly to individual In¬ 
dians or to an Indian cooperative or 
tribe. It is within the discretion of the 
Secretary of the Interior to make such 
sales with or without the consent of the 
heirs, without calling for bids or after 
bids have been called for. Patents in 
fee must Issue to the purchaser upon 
final completion of payments for the 
land, unless all the heirs Join In making 
a conveyance of the trust title. If bids 
arc called for, the call for bids may limit 
the bidders either to Indians or to In¬ 
dians of a particular tribe or to Indians 
Interested In the particular estate or to 
any other reasonably defined class of 
Indians, provided that in any case a fair 
price, in the light of all circumstances, 
is obtained for the land that is sold. 
With respect to the terms and manner 
of sale, and the basis of valuation. Sec¬ 
tion 12 hereof shall govern. 

Sec. 15. Oil reservations not under the 
Indian Reorganization Act, in cases 
where sales cannot be consummated 
pursuant to sections 12. 13 and 14 of 
the regulations, sales may be made of 
both original and Inherited allotments. 
In such cases sales of Indian lands ex¬ 
cept where special or specific acts gov¬ 
ern, are authorized under the acts of 
May 27, 1902 (32 Stat.. 245-275); 

March 1. 1907 (34 Stat„ 1015. 1018); 
June 25. 1910 (36 Stat.. 855) as amended 
by the act of April 30, 1934 (48 Stat., 
647). 

PREFERENCE RIGHT IN OKLAHOMA 

8ec. 16. In the case of any sale of 
restricted Indian land at public auction 
or by sealed bids in Oklahoma, except 


in the case of the Osage Reservation, 
the act of June 26. 1936 <49 8tat., 1967 >, 
provides in port that whenever any re¬ 
stricted Indian land or interests in land 
other than sales or leases of oil. gas. or 
other minerals therein, are offered for 
sale, pursuant to the terms of this or 
any other Act of Congress, the Secre¬ 
tary of the Interior shall have a pref¬ 
erence right, in his discretion, to pur¬ 
chase the same for or in behalf of any 
other Indian or Indians of the same 
or any other tribe, at a fair valuation 
to be fixed by the appraisement satis¬ 
factory to the Indian owner or owners, 
or if offered for sale at auction said 
Secretary shall have a preference right, 
in his discretion, to purchase the same 
for or in behalf of any other Indian or 
Indians by meeting the highest bid 
otherwise offered therefor. 

In order to expeditiously carry out 
these requirements Superintendents or 
other officers in charge of the several 
Indian Agencies and reservations In the 
State of Oklahoma, except Osage, are re¬ 
quired to keep close watch for notice of 
the sale of restricted Indian land at pub¬ 
lic auction or through sealed bids. In 
all cases of this class full cooperation of 
State and County authorities Is desired, 
and in order to avoid unnecessary delay 
in exercising the preferential right and 
in waiving it in cases where the lands 
are not wanted for Indian purposes, and 
to avoid undue hardship either to the 
Indian or to others in the exercise of 
such preferential right, such cases shall 
receive prompt consideration by the sev¬ 
eral agencies and officers In the field and 
forwarded to the Indian Office and the 
Department to the end that this right to 
purchase shall be either exercised or 
waived os promptly as circumstances will 
permit. Such preference right to pur¬ 
chase is placed in the Secretary of the 
Interior under the Act and is recognized 
as remaining in full force and effect until 
released by said Secretary through en¬ 
dorsement on deeds of conveyance or in 
an appropriate order the form of which 
is ‘'Preference right of purchase resting 
in the Secretary of the Interior under 
section 2 of the Act of June 26. 1936 (49 
Stat., 1967), 1s hereby waived os to the 
lands herein described.* 

Sec. 17. Preference right of purchase 
Is not to be construed as indiscriminate 
land purchasing. Land acquired under 
this Act must be agricultural or grazing 
of good character and quality. The pur¬ 
chase of town lots or homes! tos Is not 
authorized. The Superintendent is to 
exercise this right to purchase In areas 
where there are Indian settlements and 
schools available for education of the 
children, or at other points where desir¬ 
able lands can be obtained In compara¬ 
tively consolidated areas for Indian bene¬ 
fit. All lands being considered for pur¬ 
chase must be carefully examined and 
appraised. The Superintendent when¬ 
ever feasible Khali utilize the services of 
the special land purchasing force and in 
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all Instances the Land Field Agent’s 
office must be notified of each such pro¬ 
posed purchase to the end that his record 
of land acquisition in Oklahoma may be 
kept current. Where Superintendents 
conduct all the land purchase activities 
within their Jurisdiction all papers are 
to be transmitted direct to the Commis¬ 
sioner for consideration and appropriate 
action. In all cases copies of such papers 
are to be sent to the Land Field Agent. 
In those cases where the purchase work 
has been handled by or with the assist¬ 
ance of the Land Field Agent's force, all 
purchase papers should be routed 
through the Land Field Agent for prepa¬ 
ration of report to the Commissioner. 

Sec. 18. Where restricted lands arc of¬ 
fered for sale which arc not within an 
area wanted for rehabilitation or other 
Indian purposes and the Superintendents 
in charge are fully satisfied that the 
tract or tracts offered will not be needed 
in connection with the land program. 
Superintendents are hereby authorized 
to waive such preferential purchase right 
for and on behalf of the Secretary of the 
Interior. 

Sec. 19. Funds derived from the sale of 
restricted lands may be used to acquire 
other lands as provided for by the Act 
of March 2. 1931 (46 Stat., 1471) as 
amended by the Act of June 30. 1932 
(47 Stat., 474>. The lands so acquired 
shall be restricted and non-taxable as 
provided in said Act* 

METHOD or SALES 

Sec. 20. Any Indian owner may peti¬ 
tion the Commissioner of Indian Affairs 
through his Superintendent, or other 
officer in charge, for the sale of the land 
described therein. When petition is 
made for the sale of an original allot¬ 
ment, there must be set forth clearly, on 
form 5-110, the reason for the sale and 
a showing made as to whether the allot¬ 
ment, or any port thereof, is leased; and 
If so. the annual rental thereof. The 
owner must subscribe his name or affix 
his mark or thumb mark to the petition. 

Sec. 21. If the petition is made by the 
heirs of a decedent, it shall set forth 
every material fact necessary to show 
full title in the petitioners, on form 
&-110J, and shall be signed by an the 
adult heirs on their own behalf, by the 
guardian of a minor heir who has such 
guardian, and by the Superintendent or 
other officer in charge of the Agency or 
School on behalf of any orphan minor 
heir. 

Guardians for orphan minors and men¬ 
tal Incompetents duly appointed by the 
properly constituted authority under the 
terms, provisions and conditions of the 
constitution, by-laws or charter of the 
tribe or tribes of such reservation shall 
be recognized. 

Sec. 22. Only parents will be recog¬ 
nized as natural guardians. If the 
father and mother arc living together, 
the father must sign the petition on be¬ 
half of his minor child; otherwise the 


parent having the actual care and cus¬ 
tody of the minor must sign. No sale of 
inherited land shall be permitted with¬ 
out a petition from the heirs except when 
expressly authorized by the Department. 

Sec. 23. When the land is not located 
within the territorial limits of an Indian 
reservation the owner thereof must pe¬ 
tition the most convenient Superintend¬ 
ent or other officer in charge of an Indian 
Agency or Indian Tribe or such other 
officer of the United States as may be 
designated by the Secretary of the Inte¬ 
rior, who may take like action thereon 
as if the land were within the territorial 
limits of an Indian reservation. 

Sec. 24. Purchasers shall pay all costs 
of conveyancing and in addition the fol¬ 
lowing sums, to wit: If the purchase 
price is $1,000 or less. $1.50. If it be 
more than $1,000 and not more than 
$2,000, $2. If the purchase price Is more 
than $2,000. $2.50. Such fees should not 
be included in checks covering payment 
for the land, but collected separately, 
taken Into accounts as "Sundry receipts” 
and deposited to the credit of the United 
States. 

Sec. 25. In all cases of the sale of re¬ 
stricted allotted Indian lands, either on 
a cash basis or on deferred payments, 
the purchasers will be required to de¬ 
posit with the Superintendent, in addi¬ 
tion to the consideration for the land 
and the fee provided for in Section 17 
hereof, the sum of $20. such amount to 
be paid when the purchaser is notified 
that he is the successful bidder. This 
fee Is collected for the purpose of paying 
for the work incident to the sale as re¬ 
quired by the Act of February 14. 1920 
(41 Stat., 415) as amended by the Act 
of March 1. 1933 (47 Stat., 1417). The 
fee may be reduced to a lesser amount 
than $20 or to a nominal amount if the 
circumstances Justify such reduction in 
the discretion of the Secretary of the 
Interior. The sales fee if conditions 
warrant may be deducted from the pro¬ 
ceeds of sale. 

Sec. 26. In sales Involving Irrigable 
land, the purchaser will be required to 
pay the proportionate per acre construc¬ 
tion cost of the particular project to be 
assessed against the land. Payments 
made by the Indian owner prior to July 
1, 1932 will be taken into consideration 
in fixing the appraisements of the land. 
All appraisements covering Irrigable 
land will be submitted to the Supervis¬ 
ing or Project Engineer of the district 
in which such land Is situated for his 
approval. Purchasers will be required 
to pay in addition to the per acre con¬ 
struction cost the annual operation and 
maintenance charges assessed against 
the land which will be based on the 
annual cost of the operation of the sys¬ 
tem. All such charges remaining unpaid 
as of the date of the acceptance of the 
bid must be paid by the purchaser. In 
all cases purchasers will be required to 
enter into an agreement for the pay¬ 
ment of all such charges* A lien clause 


covering the cost of all Irrigation charges, 
past and future, will be Inserted in the 
patent or other Instrument issued to the 
purchaser. 

Sec. 27. Before any tract of land Is 
offered for sale the Superintendent or 
other officer in charge shall visit, view 
and appraise it at its full value for the 
purpose for which it Is best adapted, 
according to his best Judgment. If a 
Superintendent or other officer in charge 
is for any cause unable personally to 
appraise the lands he shall require the 
appraisement to be made by the officer 
or employe under his charge best quali¬ 
fied for the purpose. No bid for less than 
the appraised value will be considered. 
If the appraisement is made by a person 
other than the Superintendent or officer 
in charge, the Superintendent or officer 
in charge shall file with the papers a 
certificate of the qualifications and integ¬ 
rity of the appraiser, to the effect that 
he believes the appraisement to be the 
value of the land. Lands shall not be 
offered for sale unless an appraisement 
thereof has been made within six months 
prior thereto. Certificates of appraise¬ 
ment should be made on form 5-110a. 

BIDS 

Sec. 28. Each bid on Indian lands of¬ 
fered for sale must be accompanied by 
a duly certified check payable to the 
order of the Superintendent or other offi¬ 
cer in charge for the use of the vendor, 
for not less than 10 per cent of the offer 
made, as a guaranty of the bidder's 
faithful performance of his proposition. 
If the bid is accepted and the successful 
bidder shall within 30 days after due 
notice fail to comply with the terms of 
his bid. his deposit shall be forfeited to 
the use of the owner of the land. All 
bids should be enclosed In a sealed en¬ 
velope which must be marked by the 
bidder "Bid for Indian Land" and show 
the date of opening, but the description 
of the land shall not be noted on the 
envelope. 

Sec. 29. No bidder will be permitted to 
include more than one allotment in any 
bid. but if a prospective purchaser de¬ 
sires to bid on more than one allotment 
he must submit a separate bid for each 
allotment. A bidder shall have the 
privilege, however, of designating in Ills 
bid not more than three allotments as 
first, second and third choice and his 
offer on each such allotment will be con¬ 
sidered according to such designations. 
In that case but one certified check for 
10 per cent of the highest amount offered 
by him need acompany the bid. 

Sec. 30. Under no circumstances will 
the Superintendent or other officer in 
charge or any person connected with the 
Agency office or the Indian Service di¬ 
rectly or Indirectly be permitted to bid 
or to make or to prepare any bid or 
assist any bidder in preparing his bid. 

Sec. 31. The right to reject any and all 
bids is reserved to the Commissioner of 
Indian Affairs. 
















FEDERAL REGISTER, Wednesday , June 8, 1938 1347 


Sec. 32. Bidders, owners and other 
Interested persons may be present when 
bids are opened and when so opened the 
bids shall be recorded in a book or on 
cards kept for that purpose so as to show 
the name of the bidder, description of 
the land, amount offered, and action 
token thereon. The award shall be 
made to the highest bidder and the 
checks of the unsuccessful bidders shall 
be returned immediately to them, re¬ 
ceipts therefor being taken and filed at 
the Agency. 

Sec. 33. The exchange submitted with 
the bid of the successful bidder shall be 
immediately deposited by the Superin¬ 
tendent or other officer In charge to his 
official credit in a designated depositary 
for Individual Indian Money. As soon as 
practicable the Superintendent or other 
officer In charge shall require the suc¬ 
cessful bidder to furnish additional ex¬ 
change for the remaining 90 per cent 
of the amount bid. which shall be de¬ 
posited forthwith to the official credit of 
the disbursing officer in the same de¬ 
positary to await the action of the De¬ 
partment on the sale. 

See. 34. In any case where the Indian 
owner and purchaser desire, a sale may 
lx* completed on the deferred payment 
plan and in such case the purchaser shall 
pay not less than 25 per cent of his bid 
in cash and execute notes for the bal¬ 
ance payable in three equal payments on 
or before one, two and three years after 
date, on form 5-1 lOg. 

Sec. 35. At the time the petition for 
sale is executed by the allottee or heirs 
interested they should designate thereon 
whether they wish the sale to be made 
for cash or on deferred payments bear¬ 
ing the usual rate of interest of the 
locality. In deferred payment sales 10 
per cent of the purchase price should 
accompany the bid, an additional 15 per 
cent to be paid when the bid be ac¬ 
cepted, and the balance to be paid on 
or before one. two and three years. 
When the purchase price and the agreed 
interest on the notes have been paid in 
full, a patent in fee will be Issued to the 
purchaser or his assigns, and in cases 
where a patent in fee is not authorized 
by law or cannot be issued on account 
of irregular description of the land, a 
deed executed by the allottee or heirs 
and approved by the Secretary of the 
Interior will be delivered to such pur¬ 
chaser or assignee. When lands are 
sold on deferred payments a certificate 
or memorandum of purchase, setting out 
fully the terms thereof and approved by 
the said Secretary, will be delivered to 
the purchaser. If the purchaser makes 
default in the first or subsequent pay¬ 
ments. all payments, including Interest, 
previously made will be forfeited to the 
Indian owner. When lands are sold on 
deferred payments, and title is to be 
conveyed by approved deed, the deed 
shall be held In the Indian Office in es¬ 
crow until full payment is made when 
it wUl be delivered to the grantee. 


Sec. 36. All sales of lands made under 
the Acts referred to herein, to be valid 
must be approved by the Secretary of 
the Interior and accompanied by the 
original petition for sale, the appraise¬ 
ment, all bids relating to the land cov¬ 
ered by the petition, and a full report 
in accordance with Forms 5-110c, 5- 
110m or 5-110n or as required by the 
Commissioner of Indian Affairs, by the 
Superintendent or other officer in charge 
of all proceedings prior to his report 
which relates to the sale. 

REMOVAL or RESTRICTIONS, AND THE SALE OF 

LANDS OF THE FIVE CIVILIZED TRIBES. AND 

THE REINVESTMENT OF FUNDS IN NON- 

TAXABLE LANDS 

Sec. 37. Sections 1 and 9 of the Act of 
May 27. 1908 (35 Stat.. 312-315) as 
amended and supplemented by Section 
1 of the Act of May 10. 1928 (45 Stat„ 
495) and Sections 1 and 8 of the Act of 
January 27. 1933 (47 Stat., 777-779) au¬ 
thorized the removal of restrictions and 
sales of restricted allotted and Inherited 
lands of the Five Civilized Tribes in Ok¬ 
lahoma. Restricted funds derived from 
the sale of such restricted lands may be 
used to acquire other lands for such In¬ 
dians, as provided for in the Act of 
March 2. 1931 i4G Stat.. 1471) as 
amended June 30. 1932 (47 Stat., 474) 
and the lands so acquired for such In¬ 
dians to the extent provided for in said 
Act shall be exempt from taxation. 

Sec. 38. Subject to the limitations of 
Order No. 420. approved on August 14. 
1933, precluding the removal of restric¬ 
tions and sales of land except in individ¬ 
ual cases of great distress or other emer¬ 
gency. etc., applications must be made in 
triplicate on approved form Five Civilized 
Tribes, 5-484. These forms will be fur¬ 
nished free of charge on application to 
the Superintendent for the Five Civilized 
Tribes or any field clerk. 

Sec. 39. When an application is re¬ 
ceived by the field clerk, he shall, after 
Investigation. Including a personal inter¬ 
view with the applicant, forward the 
application with report and recommen¬ 
dation to the Superintendent for the Five 
Civilized Tribes to be transmitted with 
his report and recommendation for such 
action as the Secretary of the Interior 
may deem proper. 

Sec. 40. Upon proper showing to the 
Secretary of the Interior that an appli¬ 
cant for the removal of restrictions 
should have the unrestricted control of 
his allotment or a part thereof, he may 
remove the restrictions therefrom. 

Sec. 41. When the Secretary of the In¬ 
terior finds it to be for the best interest 
of any applicant that all or part of his 
restricted lands should be sold with con¬ 
ditions concerning terms of sale and 
disposal of the proceeds, he may remove 
the restrictions, to become effective only 
and simultaneously with the execution 
of a deed by said applicant and issue an 
order specifically providing the terms 
under which the land may be sold and 


providing for the disposal of the 
proceeds. 

Sec. 42. The Superintendent for the 
Five Civilized Tribes will advertise for 
sale at public auction for not less than 
30 days the land Included in conditional 
removal of restrictions orders by posting 
notices at his office; at the offices of the 
several field clerks, and at the county 
court houses of the Jftvc Civilized Tribes 
area. Such notices shall contain infor¬ 
mation as to time and place of sale, 
legal description of the land, informa¬ 
tion as to character of land, minimum 
price at which the land may be sold, and 
terms of sale, with reservation of right 
to reject any bid submitted. The deter¬ 
mination of the minimum price at which 
lands may be sold will be made by the 
Superintendent after an inspection and 
appraisement of the land by a represen¬ 
tative of his office. No bid for an amount 
less than the minimum price will be 
considered. All cost of conveyance and 
recording shall be at the expense of the 
purchaser. 

Sec. 43. Bids may be made In writing 
on any of the lands to be offered for 
sale. Any written bid submitted to be 
given consideration must be received at 
the place of sale prior to the hour of 
sale by the officer named in the notice 
offering the land for sale and accom¬ 
panied by a deposit of 10 per cent of 
the amount bid. Deposits accompany¬ 
ing unsuccessful bids will be returned 
promptly. Each successful oral bid 
must be accompanied by a deposit of 
10 per cent of the amount bid as guar¬ 
anty of faithful compliance of the bid¬ 
der with the terms of sale. 

Sec. 44. A remittance of $20 will be 
required from the successful bidder as 
a land sale fee on each tract sold. This 
fee is collected for the purpose of pay¬ 
ing for the work incident to the sale 
as required by the Act of February 14, 
1920 (41 Stat.. 415) as amended by the 
Act of March 1, 1933 (47 Stati, 1417). 
Where the circumstances Justify a re¬ 
duction in the sales fee the Secretary 
of the Interior may reduce the amount. 
The sales fee if conditions warrant and 
the advertisement so provides may be 
deducted from the proceeds of the sale* 

If a bid is accepted and the success¬ 
ful bidder shall fall within 10 days 
from the receipt of notice of the ac¬ 
ceptance of his bid. to comply with the 
terms thereof, such deposit will be sub¬ 
ject to forfeiture by the Superintend¬ 
ent for the Five Civilized Tribes for the 
use of the owner of the land. 

The proceeds of ail such sales shall be 
held by said Superintendent for the 
Five Civilized Tribes In his official 
capacity, and be disbursed for the bene¬ 
fit of the respective Indians. 

Sec. 45. Upon the approval by the 
Secretary of the Interior of a condi¬ 
tional order for the removal of restric¬ 
tions the land covered thereby to be 
sold under the supervision of the Super¬ 
intendent for the Five Civilized Tribes, 
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the said Superintendent is hereby au¬ 
thorized, in such cases as he considers 
to be for the best interests of the respec¬ 
tive allottees so to do. to advertise and 
sell said land at public auction for not 
less than the appraised value for cash 
or upon deferred payments, any such de¬ 
ferred payment sales to be made under 
the following terms: 

A. Where the consideration is $500 or 
less, at least one-half to be paid in cash 
at the time of the sale and the remainder 
to be evidenced by purchaser’s notes due 
and payable in not more than 18 months 
after the date of purchase and secured 
by first mortgage on the premises 
conveyed. 

B. Where the consideration exceeds 
$500 and is not more than $1,500. at least 
one-third to be paid in cash at the time 
of sale and the remainder in two equal 
payments evidenced by purchaser's note 
or notes to fall due not more than 2t£ 
years from date of purchase, and secured 
by first mortgage on the premises 
conveyed. 

C. Where the consideration exceeds 
$1,500 at least one-fourth to be paid in 
cash at the time of sale and the remain¬ 
der in three equal payments evidenced 
by purchaser's note or notes to fall due 
not more than 3 % years from the date of 
purchase and secured by first mortgage 
on the premises conveyed. 

See. 46. All cash payments at the time 
of sale to be paid Into the hands of the 
cashier and special disbursing agent for 
the Five Civilized Tribes, Muskogee. Ok¬ 
lahoma. or his successor In authority, 
and all notes and mortgages securing 
same to contain the express condition 
that no payment purporting to dis¬ 
charge. satisfy, or release the indebted¬ 
ness evidenced thereby shall operate as 
a release, satisfaction, discharge, or pay¬ 
ment thereof unless such payments and 
interest accruing thereon are made to 
the said cashier or his successor, for the 
benefit of the proper allottees, or if such 
note or notes are properly negotiated 
with the approval of the Secretary of 
the Interior, to the owner or owners of 
such notes, and such notes shall be non- 
ncgoti&ble except with the approval of 
the said Secretary. The note or notes 
shall be held by the said cashier or his 
successor for collection when due. Said 
notes shall draw interest from date of 
execution until paid at the rate of 6 
per cent per annum. 

Sec. 47. All moneys received by the 
cashier or his successor as consideration 
for land, including moneys received on 
account of deferred payments and ac¬ 
crued interest thereon, shall be deposited 
or held to the credit of the proper al¬ 
lottee In Individual Indian Accounts and 
be subject to the rules, regulations and 
orders of this Department governing the 
holding of moneys so deposited and the 
disbursement thereof. 

See. 48. Upon the consummation of a 
sale in compliance with these regula¬ 
tions the Superintendent, or other officer 
in charge of the office of the Five Civ¬ 


ilized Tribes, will make appropriate en¬ 
dorsements upon the order for the re¬ 
moval of restrictions from the land sold 
and on the deed of conveyance as pre¬ 
scribed by forms Five Civilized Tribes 
5-540 and 5-183c. The order for the 
removal of restrictions and the deed 
thus endorsed shall, after proper record 
thereof has been made at the office of 
the said Superintendent, be delivered to 
the grantee. 

Sec. 49. In any case where lands are 
purchased for the use and benefit of any 
citizen of the Five Civilized Tribes of the 
restricted class, payment for which is 
made from proceeds arising from the 
sale of restricted non-taxablc land, the 
said Superintendent shall cause convey¬ 
ance of such lands to be made on form 
of conveyance containing an habendum 
clause against alienation, taxation or en¬ 
cumbrances, as follows: 

To ttAV* AfCD to holo said described prem¬ 
ises. unto said grantee ..heirs and 

assigns, forever, free. dear, and discharged 
of all former grants, charges, taxes. Judg¬ 
ments. mortgages, and other Hens and en¬ 
cumbrances of whatsoever nature, subject 
to the condition that no lease, deed, mort¬ 
gage, power of attorney, contract to sell, or 
other instrument affecting the land herein 
described or the title thereto shall be of any 
force and effect, unless approved by the Sec¬ 
retary of the Interior or the restrictions from 
said land are otherwise removed by operation 
of law. 

Sec. 50. Before delivery and recording 
of such deed of conveyance the said Su¬ 
perintendent will attach a certificate of 
notice in the following form: 

I hereby certify that the land described In 
the above deed was purchased for a home 

for the said_with funds 

kklo in Tausr by the United States for 

H_derived from the sale of restricted 

lands as authorised by the terms of the Act 
of March 2. 1931 (46 Stat. 1471) as amended 
June 30. 1933 (47 Stat. 474). and Is non- 
taxablc as therein provided 


Suprrintnuim: for the 

Ftve Civilized Tribes. 

PURCHASE or RESTRICTED. NON-TAXABLE 
PERSONAL PROPERTY WITH RESTRICTED 
FUNDS 

Sec. 51. In all cases where purchases 
of automobiles, horses, wagons, buggies, 
cattle, agricultural implements, or other 
personal property are made for indi¬ 
vidual Indians, payments for which are 
made from moneys received from the sale 
of restricted allotted lands, or from 
other moneys held under the control of 
the Department of the Interior, the 
Superintendent for the Five Civilized 
Tribes, will, when In his Judgment it is 
to the Indian's best interest, cause a bill 
of sale to be executed by the vendor or 
vendors conveying the property pur¬ 
chased to the United States, to be held 
in trust for the use and benefit of the 
respective allottees or their heirs who 
are of the restricted class. 

Sec. 52. The Superintendent for the 
Five Civilized Tribes may cause all such 
property to be branded on some promi¬ 
nent place, "U. 8. L 8." to indicate that 
the property was purchased by the United 
States through the Indian Service. 


The law of the State of Oklahoma 
shall be followed In taking bills of sale. 
The bill of sale should be filed at the 
Office of the County Clerk for the county 
in which the property is located and du¬ 
plicate thereof retained in the office of 
the Superintendent for the Five Civilized 
Tribes. 

Before filing the bill of sale, certlflcar* 
of notice shall be indorsed thereon by the 
said Superintendent or such other officer 
of the Department as he may designate 
for the purpose, evidencing the official 
character of the transaction and the 
nature of the funds affected. 

Sec. 53. No sale, mortgage, or other 
disposition of the property covered by a 
bill of sale, as provided in these regula¬ 
tions. shall be of any force or validity 
except with the written consent previ¬ 
ously obtained and the approval subse¬ 
quently given of the Superintendent for 
the Five Civilized Tribes, or such other 
officer as he may designate for the pur¬ 
pose; and in the event the Indian at¬ 
tempts to sell, mortgage, or othcrwj.se 
dispose of such property the said Super¬ 
intendent shall promptly notify the De¬ 
partment to that effect, forwarding the 
original bill of sale, in order that proper 
proceedings may be instituted for the 
recovery of the property. 

Sec. 54. These regulations shall be¬ 
come effective 30 days from date hereof 
and supersede all prior regulations re¬ 
lating to the Issuance of patents in fee. 
certificates of competency, the sale of 
allotted and inherited Indian lands, in¬ 
cluding lands belonging to the Five Civi¬ 
lized Tribes, and the reinvestment of the 
proceeds in non-taxabie lands. 

William Zimmerman, Jr., 

Acting Commissioner. 

Approved, May 31, 1938. 

Oscar L. Chapman, 

Assistant Secretary. 

IF. R. Doc. 38-1595; Filed. June 7,1938; 
9:42 a. m | 


TITLE 26—INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
[ Regulation* No 6) 

Bottling or Distilled Spirits in Bond 

The Act of Congress entitled "An Act 
to allow the bottling of distilled spirits 
in bond," approved March 3. 1897 «U. S. 
C.. 1934 ed.. title 26, sections 1278 to 
1283), as amended by Section 306. of 
the Liquor Tax Administration Act iU. 
S. C.. 1934 ed.. Sup. IL sections 1276 
and 1277) and the Act of July 9. 1937 
iPublic No. 198, 75th Congress). 

Suction l. That whenever any dutlllnd 
spirit* deposited In the Internal Revenue 
Bonded Warehouse have been duly entered 
for withdrawal, before or after tax payment, 
or for export in bond, and have been duly 
gauged and the required mark*, brand*, 
and tax-paid stamps (If required) or ex¬ 
port stamps, as the case may be. have 
been affixed to the package or packages con¬ 
taining the same, the dlatUler or owner of 
said distilled spirit*, if he has declared hit 
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purpose *o to do In the entry for with- 
drawal, which entry for hotUmg purpose* 
mny be iruulr by the owner as well an the 
diet!Her. may remove euch iipirtU to a 
separate portion of said warehouse which 
snail be aet apart and used exclusively for 
that purple, and there, under the super¬ 
vision of a United State* store keeper- 
gauger In charge of such warehouse, may 
immediately draw off such spirit*, bottle, 
pack, and case the same. For convenience 
in such process any number of packages 
of spirit* of the same kind, differing only 
In proof, but produced at the same distil¬ 
lery by the same distiller, may be mingled 
together In a cistern provided for that pur¬ 
pose. but nothing herein shall authorise or 
permit any mingling of different products, 
or of the same product* of different dis¬ 
tilling seasons, or the addition or sub¬ 
traction of any substance or materia l or 
the application of any method or process 
to alter or change In any way the original 
condition or character of the product ex¬ 
cept as herein authorised: nor shall there 
be at the same time In the bottling room 
of any Internal Revenue Bonded Warehouse 
any spirits entered for withdrawal upon 
payment of the tax and any spirit* entered 
for export. 

Every bottle when fined shall have affixed 
thereto and passing over the mouth of the 
same a stamp denoting the quantity of 
distilled spirits contained therein and evi¬ 
dencing the bottling In bond of such spirit* 
under the provision* or this Act. and of 
regulations prescribed hereunder 

The Commissioner of Internal Revenue, 
with the approval of the Secretary of the 
Treasury, shall prescribe (a) regulations 
with respect to the time and mariner of 
applying for, tssulng. affixing, and destroy¬ 
ing stamps required by this section, the form 
and denominations of such stamps, appli¬ 
cations for purchase of the stamp*, proof 
that applicants ore entitled to such stamps, 
and the method of accounting for receipt* 
from the sale of such stamps, and (b) such 
other regulation* as the Commissioner shall 
deem necessary for the enforcement of this 
Act. 

Such stamps shall be issued by the Com¬ 
missioner of Internal Revenue to each 
Collector of Internal Revenue, upon hi* 
requisition In such numbers as may be 
neoeasary In hi* district, and. upon com¬ 
pliance with the provisions of this Act and 
regulations issued hereunder shall be sold 
by collectors to persons entitled thereto, at 
a price of l cent far each stamp, except that 
In the case of stamps for containers of less 
than one-half pint, the price ahall be one- 
quarter of 1 cent for each stamp. 

And there shall be plainly burned, em¬ 
bossed. or printed on the side of each case, 
to be known as the Government aide, such 
marks, brands, and stamps to denote the 
bottling in bond of the whisky packed 
therein as the Commissioner may by regu¬ 
lations prescribe. 

And no trade-mark* shall be put upon 
any bottle unless the real name of the 
actual bona fide distiller, or the name of 
the Individual, firm, partnership, corpora¬ 
tion. or a sso c iation In whose name the 
spirit* were produced and warehoused, shall 
also be placed conspicuously on said bottle. 

Sec. 2. That the Commissioner of Internal 
Revenue, with the approval of the Secretary 
of the Treasury, may. by regulations, pre¬ 
scribe the mode of separating and securing 
the additional warehouse or portion of the 
warehouse hereinbefore required to be set 
apart, the manner In which the business of 
bottling spirits In bond shall be carried on. 
the notices, bonds, and returns to be given 
an d ac counts and record* to be kept by the 
persona conducting such business, the mode 
and time of inspection of such spirit*, the 
account* and record* to be kept and returns 
made by the Government officers, and all 
such other matters and things as In hi* dis¬ 
cretion he may deem requisite for a secure 
and orderly supervision of said bu*lnc»; and 
he may also, with the approval of the Secre¬ 


tary of the Treasury, prescribe and Issue the 
stamps required. 

The distiller may. In the presence of the 
United State* storekeeper or storekeeper and 
gauger, remove by straining through doth, 
felt, or other like material any charcoal, 
sediment, or other like substance found 
therein, and may whenever necessary reduce 
such spirit* a* are withdrawn for bottling 
purpose* by the addition of pure water only 
to one hundred per centum proof for spirit* 
for domestic use. or to not leas than eighty 
per centum proof for spirits for export pur¬ 
pose*. under such rules and regulations as 
may be prescribed by the Commissioner of 
Internal Revenue with the approval of the 
Secretary of the Treasury; but no spirits 
(except gin for export) shall be bottled in 
bond until they have remained In bond In 
wooden containers far at least four years 
from the date of original gauge as to fruit 
brandy, or original entry os to all other 
spirits: Prodded. That nothing in this Act 
shall authorize the labeling of spirit* in 
bottles contrary to the provision* of regu¬ 
lations issued pursuant to the Federal Al¬ 
cohol Adm i n istration Act. or any amendment 
thereof. 

Sic. S. That all distilled spirit# Intended 
for export under the provision* of this Act 
shall be Inspected, bottled, cased, weighed, 
marked, labeled, stamped, or sealed in such 
manner and at such time as the Commis¬ 
sioner of Internal Revenue may prescribe; 
and the satd Commissioner, with the ap¬ 
proval of the Secretary of the Treasury, 
may provide such regulations for the trans¬ 
portation. entry, relnspectlon. and lading 
of such spirit* for export as may from time 
to time be deemed necessary; and *11 pro¬ 
visions of existing law relating to the ex¬ 
portation of distilled spirits In bond, so 
far tut applicable, and all penalties therein 
imposed, are hereby extended and mode 
applicable to distilled spirit* bottled for 
export under the provision* of this Act. 
but no drawbacks shall be allowed or paid 
upon any spirits bottled under this Act. 

S»c. 4. That where, upon inspection at 
the bonded warehouse In which the spirits 
are bottled at aforesaid, the quantity so 
bottled and cased for export Is less than 
the quantity actually contained in the dis¬ 
tiller's original cask* or packages at the 
time of withdrawal for that purpose the 
tax on the loss or deficiency so ascertained 
shall be paid before the removal of the 
spirit* from such warehouse, and the tax 
so paid shall be receipted and accounted 
for by the collector In such manner as the 
Commissioner of Internal Revenue may pre¬ 
scribe. 

Sue. 5. That where, upon relnspectlon at 
the port of entry, any case containing or 
purporting to contain distilled spirit* for 
export 1* found to have been opened or 
tampered with, or where any mark, brand, 
stamp, label, or seal placed thereon or upon 
any bottle contained therein ha* been re¬ 
moved. changed, or willfully defaced, or 
where upon such relnspectlon any loss or 
discrepancy Is found to exist as to the con¬ 
tent* of any case so entered for export, the 
tax on the spirit* contained In each such 
case at the time of Its removal from ware¬ 
house shall be collected and paid. 

Sbc. 6. That any person who shall reuse 
any stamp provided under this Act after the 
same shall have been once affixed to a bottle 
as provided herein, or who shall reuse a 
bottle for the purpose of containing distilled 
spirits which ha* once been filled and 
stamped under the provisions of this Act 
without removing and destroying the stamp 
so previously affixed to such bottle, or who 
shall, contrary to the provisions of this Act 
or of the regulations issued thereunder re¬ 
move or cause to be removed from any 
bonded warehouse any distilled spirits in¬ 
spected or bottled under the provisions of 
this Act. or who shall bottle or case any 
such spirit* in violation of this Act or of any 
regulation Issued thereunder, or who shall, 
during the transportation and before the 
exportation of any such spirit*, open or cause 


to be opened any case or bottle containing 
such spirits, or who shall willfully remove, 
change, or deface any stomp, brand, label, 
or seal affixed to any such case or to any 
bottle contained therein, shall for each such 
offense, be fined not less than one hundred 
nor more than one thousand dollars, and be 
imprisoned not more than two year*, in the 
discretion of the court, and such spirit* shall 
be forfeited to the United States 

Bbc. 7. That every person who, with Intent 
to defraud, falsely makes, forges, alters, or 
counterfeit* any stamp made or used under 
any provision at thl* Act. or who use*, sells, 
or has in his possession any such forged, 
altered, or counterfeited stamp, or any plate 
or die used or which may be used tn the 
manufacture thereof, or who shall moke, use. 
sell, or have in his possession any paper In 
Imitation of the paper used in the manu¬ 
facture of any stomp required by this Act, 
shall on conviction be punished by a fine not 
exceeding one thousand dollar* and by Im¬ 
prisonment at hard labor not exceeding five 
years, 

Bbc 8. That nothing In this Act shall be 
construed to exempt spirit* bottled under 
the provisions of this Act from the opera¬ 
tion of chapter seven hundred and twenty- 
eight of the public law* of the Fifty-first 
Congress, approved August eighth, eighteen 
hundred and ninety 

Sbc. 626. (Act of February 24. 1010) (U. 8. 
C.. 1034 ed„ title 26. section 12831 That dis¬ 
tilled spirits known commercially a* gin of 
not less than 80 per centum proof may at 
any time within eight yearn after entry In 
bond at any distillery be bottled In bond at 
such distillery for export without the pay¬ 
ment of tax. under such rule* and regula¬ 
tions a* the CommUsloner, with the ap¬ 
proval of the Secretary, may prescribe. 

By virtue of the authority conferred 
by the foregoing provisions of law, the 
following regulations are hereby pre¬ 
scribed: 

Section 1 . Establishment of bottlina 
house .—Any proprietor of an Internal 
Revenue Bonded Warehouse who desires 
to bottle distilled spirits in bond, shall 
first act apart a portion of such ware¬ 
house for this purpose, and separate the 
same from the remainder of the ware¬ 
house by solid, secure, and unbroken par¬ 
titions. extending from the floor to the 
ceiling or roof, with no Interior com¬ 
munication whatever between the bottl¬ 
ing room and other portions of the ware¬ 
house, except as hereinafter provided. 
No door or window will be permitted 
opening Into another room or building. 
One door must be secure on the outside 
with a Govermcnt seal lock and all 
others shall be locked on the inside with 
Government locks, except that If the 
room Is to be used exclusively for bottling 
distilled spirits in bond a door in the 
partition or wall separating the bottling 
room from the storage portion of the 
warehouse will be permitted for the pur¬ 
pose of transferring spirits to the bottling 
room and, if bottled before tax payment, 
their return for storage. The door must 
be equipped for locking with a Govern¬ 
ment lock on the storage side of the 
warehouse, and must be kept locked ex¬ 
cept while actually being used for the 
transfer of spirits: Provided however, 
that if the bottling room is eliminated 
from the warehouse premises in order 
that it may be operated as a tax-paid 
bottling house, or for any other purpose, 
the door In the wail separating such 
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room from the warehouse must be elimi¬ 
nated and the opening permanently 
boarded or bricked up in such a manner 
as to provide a solid and unbroken wall. 
If a separate building on the warehouse 
premises Is to be used for bottling spirits 
In bond, it must be constructed os pre¬ 
scribed in Regulations 8. 

Sec. 2. Equipment of bottling house .— 
The dumping, mixing or reducing and 
bottling tanks must be constructed of 
metal and shall be of uniform dimen¬ 
sions from top to bottom, and each such 
tank shall be equipped with a suitable 
measuring device Whereby the actual 
contents will be correctly indicated. All 
tanks must be so constructed as to admit 
of examination of every part thereof. 
Each tank shall have painted thereon 
its designated use, such as "Dump 
Tank", "Bottling Tank", etc. the serial 
number and its capacity in wine gallons. 
Manhcads. Inlets and outlets to the 
tanks must be provided with facilities 
for locking with Oovcmment locks. The 
tanks must not be permanently con¬ 
nected with pipelines used for the con¬ 
veyance of distilled water or materials 
other than spirits. If a reducing tank 
is provided, the bottling tanks must 
have sufficient capacity to hold the en¬ 
tire contents thereof, and each must be 
connected with the reducing tank by 
closed and securely connected metal 
pipelines. If dump tanks are provided, 
the same shall be of a capacity not 
greater than the reducing tank where 
reductng tanks are being used, and shall 
be connected with either the reducing or 
bottling tank by means of closed metal 
pipes. Valves in pipelines will be 
equipped for the attachment of Govern¬ 
ment locks. The storekeeper-gauger 
will open and close such locks, but the 
proprietor will manipulate the valves 
controlling the flow of spirits into and 
out of all tanks in the bottling house. 
Filters must be connected with tanks by 
means of secure and closed metal pipe¬ 
lines. 

Sec. 3. Form 27D and plans. —When 
a portion of an Internal Revenue 
Bonded Warehouse has been set apart 
for the bottling of distilled spirits in 
bond, and before any spirits are trans¬ 
ferred to the bottling house, the pro¬ 
prietor of the warehouse will flle an 
application on Form 27D and plans. In 
triplicate, with the district supervisor. 

Sec. 4. Examination of bottling 
house. —Upon receipt of the notice 
(Form 27D) and plans the district 
supervisor, or one of his inspectors, 
will make a careful examination of the 
premises and apparatus proposed to bo 
used for bottling spirits, and if found 
to be in accordance with these regula¬ 
tions. and as set forth in the notice, the 
supervisor will approve the notice and 
plans. One copy of the Form 27D will 
be forwarded to the Commissioner with 
the other required documents. Upon 
receipt of notice of action taken by the 
Commissioner, the supervisor will return 
one copy of the notice. Form 27D, to 


the applicant, and retain the third 
copy. 

Sac. 5. Cabinet for keys, stamps, 
etc. —There must be provided in the 
bottling house a metal cabinet of ade¬ 
quate strength and size. In which to 
safeguard Government property and 
stamps. Each cabinet must be ap¬ 
proved by the district supervisor as to 
construction and security. The cabinet 
will be locked with a Government seal 
lock. Where a cabinet or other secure 
place for the safekeeping of keys, seals, 
stamps, records, etc., has previously 
been provided, which. In the opinion 
of the district supervisor, affords ade¬ 
quate protection for the keys, seals, etc., 
the supervisor may authorize the con¬ 
tinued use of such cabinet or other 
secure place of safekeeping In lieu of 
the cabinet specified above. 

Sec. 6 . Notice on Form 404. —After 
the bottling house has been duly ap¬ 
proved by the Commissioner of Inter¬ 
nal Revenue, the proprietor of the ware¬ 
house will, before engaging in the busi¬ 
ness of bottling spirits, give notice to 
the district supervisor of his district on 
Form 404, in duplicate, of his intention 
to carry on the business of bottling dis¬ 
tilled spirits In bond. The proprietor 
will also flle notice on Form 404, In 
duplicate, with the district supervisor 
at such time as operations of the bot¬ 
tling house are discontinued. In mak¬ 
ing up Form 404 the instructions printed 
thereon must be followed. Upon com¬ 
pletion of the Form 404 by the district 
supervisor, one copy will be forwarded to 
the proprietor of the warehouse through 
the storekeeper-gauger-In-charge, and 
one copy retained by the supervisor. 

Sec. 7. Entry for urtthdrawal of spirits 
for bottling.— Except as to gin to be bot¬ 
tled for export, the entry for withdrawal 
for bottling-in-bond must bear date not 
less than four years after date of origi¬ 
nal gauge as to fruit brandy, or original 
entry as to all other spirits. The period 
during which spirits are stored in tanks 
in warehouse must be deducted from the 
age in determining whether such spirits 
are eligible for bottling-in-bond. 

Sec. 8. Spirits in process of bottling .— 
Spirits of two or more distillers, spirits 
of two or more seasons* production, or 
spirits produced by the same distiller in 
the names of two or more individuals, 
firms, partnerships, corporations, or as¬ 
sociations. may not be in the process of 
bottling In the same bottling room at 
the same Ume: Provided, that where 
one lot of spirits is in the process of 
bottling, another lot may be dumped and 
reduced and held in locked tanks until 
the process of bottling of the first lot has 
been completed. The process of bottling 
will be regarded as complete for the pur¬ 
pose of this section when the bottled 
spirits have been placed in the cases and 
the cases closed. Tax-paid and untax- 
paid spirits, or spirits bottled for export 
and spirits bottled before tax payment, 
may not be In the same bottling room at 
the same time. 


Sec. 9. Bottling house having more 
than one bottling room. —Two or more 
bottling rooms, with separate bottling 
equipment for each room, may be pro¬ 
vided, and each bottling room may in 
accordance with the limitations set out 
in the preceding section be operated si¬ 
multaneously with, and Independently of 
the other bottling rooms. A bottling 
house having more than one bottling 
room, as herein provided, will re¬ 
garded ns a single bottling house, and 
only one record win be kept by the officer 
in charge. Where spirits are bottled in 
more than one bottling room at the same 
time, the spirits bottled and cased in 
each bottling room should not be num¬ 
bered until near the close of the day. and 
each distiller's spirits will then be num¬ 
bered in consecutive order In the regular 
series in use at the warehouse. 

Sec, 10. Definition of bottling room. _ 

A "bottling room" shall consist of a com¬ 
plete set of bottling equipment, separated 
from another such set by a complete par¬ 
tition, or by a wire net partition not less 
than nine gauge, not more than two 
Inch mesh. Doors or other necessary 
openings will be permitted in such parti¬ 
tions at such points as will not interfere 
with adequate supervision and segrega¬ 
tion of the spirits being bottled In the 
different rooms. 

Sec. 11. Storage of cases and bottling 
supplies. —If cases and other bottling 
supplies are kept or stored In the bot¬ 
tling house, they must be kept completely 
segregated and so stored as not to Inter¬ 
fere with proper supervision of the bot¬ 
tling house. 

Sic. 12. Custody of bottling house.— 
The bottling house when established will 
be under the control of the district su¬ 
pervisor of the district and in the Joint 
custody of the storekeepcr-gaugcr and of 
the proprietor and shall at no time be 
unlocked or opened or remain open when 
spirits arc therein except In the presence 
of the storekeeper-gauger. Where there 
is a communicating door between the 
bottling house and the warehouse, as au¬ 
thorized in Section 1. the bottling house 
must be locked at night in the usual way. 
regardless of whether spirits are stored 
therein. 

Sec. 13. Spirits which may be bottled .— 
Except as to gin to be bottled for export, 
only spirits which have remained in 
bond in wooden containers for at least 
four years can be withdrawn for bottling 
in bond. Spirits may be bottled-in-bond 
either before or after payment of the 
internal-revenue tax. Spirits bottled tn 
bond before payment of the tax will be 
returned to the bonded warehouse for 
storage until tax-paid or until removed 
without payment of tax under the pro¬ 
visions of law and regulations applicable 
thereto. Spirits bottled after tax pay¬ 
ment must be removed from the bottluv: 
house immediately upon completion of 
the bottling, without being returned to 
the bonded warehouse. 

Sec. 14. Sizes of botties.— Spirits m*y 
be bottled-In-bond in the following 6*zo 
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bottles, and no others: one-quart, S 
quart, one pint, Vs pint, Vs pint, Mo pint, 
:md In the case of brandy Via pint. 
Bottles must be filled as nearly as possi¬ 
ble to conform to the amount stated to 
be contained therein, but in no case may 
the amount of spirits contained in any 
bottle vary from the amount intended 
or stated to be contained in such bottle 
more than 2 per cent. 

Sec. 15. Stamp denominations .— 
Stamps will be provided in the following 
denominations, and in no others: one 
quart, % quart, 1 pint, l 2 pint, and less 
than Vs pint. Stamps of less than 
pint denomination will be used on bot¬ 
tles of the following sizes: V» pint. Mo 
pint, and M* pint. 

Sec. 16. Form 403, Requisition for 
stamps .—Requisition for bottled-in-bond 
stamps will be made on Form 403, in 
triplicate, by the proprietor of the ware¬ 
house in which the spirits are stored. 
All copies will be submitted by the pro¬ 
prietor to the storekeeper-gauger-in- 
charge, who will indicate his approval 
by signing each copy of the form. Be¬ 
fore approving the form the officer will 
see that the requisition is properly 
executed, and will satisfy himself that 
the number of stamps for which requisi¬ 
tion is made is necessary. Upon ap¬ 
proval of the forms the officer will re¬ 
tain one copy and will return the other 
two copies to the proprietor, who will 
forward both copies to the Collector of 
Internal Revenue with his remittance 
for the stamps. The collector will enter 
the serial numbers of the stamps issued 
and stamp the date of sale on both 
copies of Form 403. The collector will 
retain one copy and Immediately for¬ 
ward one copy to the district supervisor. 

Sec. 17. Number of stamps in a sheet .— 
Stamps of *Lcss than Mi Pint” denomi¬ 
nation will be issued 50 in a sheet. 
Stamps of all other demonlnations will 
be issued 42 in a sheet. Requisitions for 
stamps by proprietors of warehouses 
must be made for full sheets. Stamps 
less than a full sheet may not be sold by 
a collector. 

Sec. 18. Shipment of stamps. — The 
collector will forward the stamps by reg¬ 
istered mail to the storekeeper-gauger 
named on the Form 403. In instances 
where it is impractical to ship large 
quantities of strip stamps by registered 
mall it is permissible to make the ship¬ 
ment by express, provided that a return 
receipt is procured in each case from the 
storekeeper-gauger. The expense of 
forwarding the stamps by registered mail 
or express to the storekeeper-gauger will 
be borne by the applicant. All stamps in 
the custody of the storekeeper-gauger 
will be kept by him In the cabinet pre¬ 
scribed in Section 5. 

Sec. 19. Overprinting of stamps .— 
Stamps may be used cither blank or 
overprinted, at the option of the proprie¬ 
tor of the warehouse. At such time as 
the proprietor of the warehouse desires 
to have stamps overprinted and cut the 
No. in-a 


storekeeper-gauger will deliver the 
stamps to him. One overprinting only 
will be permitted on any stamp and the 
printer will be approved by the supervi¬ 
sor, Overprinting will be done in red 
ink with not less than eight point type. 
The season when the spirits were made 
and the season when bottled will be 
placed In the blank space on the end of 
the stamp bearing the serial number, 
except in the case of stamps of "Less 
than Vi Pint” denomination, which do 
not have serial numbers, the season 
when made and the season when bottled 
will be placed on the right-hand end of 
the stamp. In the blank space on the 
other end of the stamp will be placed 
the name of the actual bona fide distiller, 
or the name of the Individual firm, part¬ 
nership. corporation, or association in 
whose name the spirits were produced 
and warehoused. Overprinting of the 
stamp will be In the following form: 



Sec. 20. Delivery of stamps to store¬ 
keeper-gauger .—When the stamps have 
been overprinted the proprietor will de¬ 
liver them to the storekeeper-gauger, 
who will determine whether the correct 
number has been returned. When ap¬ 
plication Form 1515 is received in ac¬ 
cordance with Section 38, the store- 
keeper-gauger will deliver to the pro¬ 
prietor of the warehouse the stamps re¬ 
quired to be affixed to the bottles. 
Storekeeper-gaugers who have custody 
of stamps will be held strictly respon¬ 
sible for the proper control and ac¬ 
counting of all stamps received, issued, 
used, and on hand. They shall deter¬ 
mine whether the number of stamps 
requisitioned Is needed; that those is¬ 
sued are proparly affixed to bottles; 
that all stamps issued to the proprietor 
and not used are returned to them: and 
that a proper accounting is made of all 
stamps reported mutilated. 

Sec. 21. Mutilated stamps. — There Is 
no provision of law for the redemption 
or exchange of bottled-ln-bond stamps. 
Stamps which are mutilated in over¬ 
printing, cutting, or in the bottling 
house, must be returned to the store¬ 
keeper-gauger. who will make the neces¬ 
sary record on Form 1606. All such 
mutilated stamps will be destroyed un¬ 
der the immediate supervision of the 
storekeeper-gauger. 

Sec. 22. Form 1606 — Record of 
stamps .—The storekeeper-gauger will 
keep a detailed record on Form 1606 
of stamps of each denomination re¬ 
ceived by him during the month, the 
number turned over to the proprietor 
for overprinting and returned to him. 
and the number used during the month, 
showing the date of each transaction. 
The record must also show the number 
of stamps of each denomination on 
hand at the beginning and at the end 
of the month. 


Sec. 23. Caution notice .—Every person 
bottling distilled spirits in bond except 
for export shAll attach to each bottle 
filled by him a caution notice reading as 
follows: 

This bottle has been filled and stamped 
under the provisions of the Act of Con¬ 
gress entitled "An Act to allow the bot¬ 
tling of distilled spirits in bond." approved 
March 3, 1897, as amended. Any person 
who shall reuse the stamp affixed to this 
bottle, or remove the contents of this 
bottle without so destroying the stamp 
affixed thereto as to prevent reuse, or 
who shall sell this bottle, or reuse It for 
distilled spirits, will be liable to the pen¬ 
alties prescribed by law. 

When spirits are bottled for export the 
bottler may attach the caution notice if 
he so desires. 

This notice shall be of convenient size 
for attachment to the bottle, shall be 
printed in plain, legible, black charac¬ 
ters, with a black border, and shall be 
securely attached to the bottle. The 
type used in printing caution labels shall 
not be less than eight point when used 
on bottles of one-half pint or more. 

Sec. 24. Trade-marks and distiller's 
name .—The provision of the law that no 
trade-marks shall be put upon any bottle 
unless the real name of the actual bona 
fide distiller or the name of the Indi¬ 
vidual, firm, partnership, corporation or 
association in whose name the spirits 
were produced and warehoused, shall 
also be placed conspicuously on said 
bottle renders it absolutely necessary 
that cither the label which contains the 
trade-mark or special name which the 
owner may see fit to give to his spirits, 
or some additional label equally conspic¬ 
uous shall bear the real name of the 
actual bona fide distiller or the name of 
the individual, firm, partnership, corpo¬ 
ration or association in whose name the 
spirits were produced and warehoused. 
In addition thereto the labels must con¬ 
form to the provisions of regulations 
issued by the Federal Alcohol Adminis¬ 
tration and Regulations 13 of this Bu¬ 
reau, except when bottled for export. 

8*c. 25. Capacity of cases .—Spirits 
bottled in bond shall be packed In cases 
containing 3 gallons of spirits each, as 
follows: 12 bottles containing one quart 
each: 24 bottles containing 1 pint each: 
48 bottles containing Vs Pint each: 192 
bottles containing % pint each: 240 
bottles containing Mo pint each; and 384 
bottles containing Mo Pint of brandy 
each. Bottles of % quart shall be packed 
in cases containing 2.4 gallons. 

Sec. 26. Case numbers. — Each case 
filled will be given a serial number. 
Where an Internal Revenue Bonded 
Warehouse has a bottling warehouse al¬ 
ready established, the series in use will 
be continued. At warehouses hereafter 
established, the cases bottled will be 
numbered serially, beginning with No. 1 
for the first case filled. When the serial 
numbers of cases bottled at any ware- 
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house, whether established before or 
after the Issuance of these regulations, 
have reached the number 999999 the pro¬ 
prietor may. IX he so desires, begin a new 
commencing with No. 1 as 
originally. 

8cc. 27. Wooden cases .—Distilled 
spirits bottled in bond may be placed In 
cases constructed of wood, the outer 
surface of the “Government" side 
dressed, and the top, bottom, and sides 
of a thickness not less than one-half 
inch and the ends of a thickness not 
less than three-fourths of an inch. The 
corners of the cases will be put together 
by the lock-corner or dovetail method. 
The top, bottom, sides, and ends of the 
cases must not consist of more than 
two pieces of wood each. When two 
pieces are used the same will be tongued 
and grooved, glued, and fastened on the 
Inside with not less than two metal cor¬ 
rugated fasteners. Each end piece must 
be mortised to the extent of half its 
thickness and the top and bottom of the 
case set therein. The sides must extend 
the full height of the end pieces. Ce¬ 
ment-coated nails must be used of a size 
not less than fourpenny. At least six 
such nails will be driven through each 
end of the top and bottom pieces Into 
the end piece; at least two such nails 
will be driven through each side piece 
Into the bottom piece; at least two such 
nails will be driven through each side 
piece Into the top piece; at least two 
such nails will be driven through each 
end piece into the bottom piece; and at 
least two such nails will be driven 
through each end piece into the top 
piece. 

In addition to being nailed as above 
provided, the cases must be wired by 
drawing metal straps or heavy wire 
around the same about 4 inches from 
each end. or by passing a wire around 
the center of the case, both laterally 
and crosswise, so as to form right angles 
in the center and be countersunk, and, 
instead of passing over the edges of the 
case, must pass under or through the 
edges at a depth sufficient to carry the 
wire through the side or end and ad¬ 
joining top or bottom of the case. The 
ends will then be securely knotted or 
twisted together and countersunk in the 
wood at the point Indicated and below 
the surface to which the stamp Is to be 
affixed and will be secured in place by 
a small wire staple or nail. 

See. 28. Fibcrboard cases .—Spirits 
bottled In bond may also be placed in 
cases (boxes) constructed of solid fiber- 
board. single and double wall corru¬ 
gated fibcrboard. one-piece style, meet¬ 
ing the requirements of rule 41. 
Consolidated freight classification; rule 
18. Official express classification; and 
Section IV (Part 5), Federal specifica¬ 
tions of April 28, 1936. 

In addition to meeting such require¬ 
ments, the outer container of the cases 
shall be double-faced, and shall not be 
less than 0.086 of an Inch thick for solid 
fibcrboard. and three-sixteenths of an 


inch thick for single and double wall 
corrugated fibcrboard. and shall have a 
bursting strength of not less than 200 
pounds per square inch, Mullen or Cady 
test, for solid and single wall corrugated 
fibcrboard containers, and 275 pounds 
per square inch for double wall fiber- 
board containers, and be faced on the 
outside with tough smooth material. 
The outer ply shall be water-proofed, as 
required by the above-mentioned rules, 
and the inner plies may be water-proofed 
where desired. The outer flaps of both 
the top and bottom shall meet at the 
center of the case. 

The manufacturer's joint of the case 
shall be secured by adhesive cloth tape, 
metal fastenings of staples, or stitch¬ 
ing wire made of steel, treated to resist 
rust, and not less than one-half an Inch 
long. The staples or stitches shall be 
spaced not more than 2 inches apart, 
shall pass through all the pieces to be 
fastened, and shall be clinched on the 
inside. 

The top, bottom, and sides of the case 
shall be fined with double-faced corru¬ 
gated board, having facings at least 0.016 
of an inch thick and the combined board 
shall be not less than three-sixteenths 
of an Inch thick and have a bursting 
strength of not less than 200 pounds per 
square inch. Mullen or Cady test. The 
case shall also contain partitions sepa¬ 
rating each bottle. Such partitions shall 
be tightly fitting, touching the top, bot¬ 
tom and all sides of the case, and made 
of the same board as the liners for the 
top. bottom and sides. The corrugated 
medium of the liners and partitions, as 
well as of the outer containers, shall be 
made of chestnut, strawboard, sulphate, 
sulphite, or pine wood fibcrboard not 
less than 0.009 of an inch thick. The 
interior packing of pads, liners, or par¬ 
titions is not required where the bottles 
are placed in Individual double-faced 
corrugated cartons testing 200 pounds or 
more per square inch. 

Each case shall bear the box maker's 
certificate required by the above-men¬ 
tioned rules, and a further certificate by 
the box maker, as follows: 

Outer Container 

Minimum bursting strength— 

200 pounds per square Inch (solid or 
single wall). 

276 pounds per square inch (double 
wan). 

Minimum combined thickness 0.060 Inch 
(solid*. 

Minimum combined thickness h* of an Inch 
(corrugated). 

LiKiau and Partitions 

Minimum bursting strength 200 pounds per 
square Inch. 

Minimum combined thickness Hs of an 
Inch. 

The top and bottom of the case shall 
be secured by gluing the entire inner 
surface of the Inner flaps to the top 
and bottom liners and the entire inner 
surface of the outer flaps to the inner 
flaps with silicate of soda or an equally 
efficient adhesive. Containers scaled 
with automatic scaling machines arc 


not required to have the Inner flaps 
glued to the top and bottom pads or 
liners. 

Sec. 29. Cases of other material and 
construction .—Distilled spirits bottled 
in bond may also be placed in such 
other cases of secure material and con¬ 
struction and affording adequate pro¬ 
tection to the spirits against breakage 
and theft as may be approved therefor 
by the Commissioner of Internal Rev¬ 
enue. 

Sec. 30. (a) Marks and brands .—On 
the Government side of cases of distilled 
spirits bottled in bond there shall bo 
plainly burned, embossed, or printed, in 
letters and figures not less than one-hail 
of an Inch In height, the real name of the 
actual bona fide distiller or of the Indi¬ 
vidual, firm, partnership, corporation or 
association in whose name the spirits 
were produced and warehoused the 
number and location (city or town and 
State) of the distillery at which the 
spirits were produced, the quantity and 
proof of the spirits, the season and year 
of production and bottling, and the 
number and State of the warehouse at 
which the spirits are bottled. Where 
spirits are bottled at a warehouse not on 
the premises of the distillery where pro¬ 
duced. or contiguous thereto, the name 
of the distiller or of the individual, firm, 
partnership, corporation or association 
In whose name the spirits were product 
and warehoused, the number and loca¬ 
tion (city or town and State) of the 
distillery at which the spirits were pro¬ 
duced. and the season and year of pro¬ 
duction and bottling may be stenciled on 
the cases. The serial number of the case 
and the date of bottling (inspection^ 
shall also be marked on each case. AH 
marks on cases, whether embossed, 
printed or stenciled, must be made with 
permanent black ink. No marks, brands, 
labels, caution notices, or other devices 
whatever, other than those required by 
law and regulations, will be permitted on 
the Government side of the case. 

(b) The marks and brands will be 
placed on the cases in the following 
manner and order: 



Sec. 31. Bottling before tax pay¬ 
ment .—Application for bottling distilled 
spirits in bond before payment of tax 

will be made to the storekeeper-gauger- 
in-charge at the warehouse an Form 
1518 (part 1) in quadruplicate. Upon 
receipt of such application the officer 
will inspect, gauge, and mark the pack- 
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ages and make detailed report thereof on 
Farm 1520, also in quadruplicate. If the 
regauge discloses excess losses to be tax- 
paid. the Forms 1518. together with the 
pauger’s report on Form 1520, will be 
forwarded by the taxpayer with remit¬ 
tance for the tax on such excess losses 
to the Collector of Internal Revenue for 
the district in which the bonded ware¬ 
house is located. The collector will sign 
the certificate as to payment of the tax 
(part 3), of Form 1518. retain one copy 
of each form, and forward the other 
copies to the storekecper-gauger-ln- 
charge of the warehouse. When the 
bottling is completed the storekeeper- 
gauger will enter the details of the cases 
returned to warehouse on part 4 of Form 
1518 and forward one copy of the form 
and one copy of Form 1520, to the dis¬ 
trict supervisor for the district, deliver 
one copy of each form to the proprietor, 
and file one copy of each form in his 
office. When no excess loss is disclosed 
by the regauge it will not be necessary to 
send the forms to the collector. 

Sec. 32. Bottling tax-paid spirits .— 
Proprietors of bonded warehouses de¬ 
siring to bottle distilled spirits after tax 
payment should so indicate on Form 
179. covering the entry for tax payment 
of the spirits. The form will be sub¬ 
mitted in quadruplicate to the store¬ 
keeper-gauger-in-charge. The store¬ 
keeper-gauger making the regauge will 
report same in detail on Form 1520. also 
in quadruplicate, three copies of which, 
together with all copies of Form 179, 
will be delivered to the proprietor of the 
warehouse, who will forward same to the 
Collector of Internal Revenue of the dis¬ 
trict with remittance for the tax. Upon 
issuance of the tax-paid stamps, the col¬ 
lector will fill in the serial numbers of 
the stamps In the appropriate spaces on 
the forms, sign the certificates of tax 
payment on the Forms 179, retain one 
copy of each form, and return the other 
copies of both forms to the taxpayer, 
who will deliver same to the store- 
keepci-gauger-in-charge of the ware¬ 
house on the date the spirits are to be 
withdrawn. Upon withdrawal of the 
spirits, the storekeeper-gauger will for¬ 
ward one copy of each form to the dis¬ 
trict supervisor, deliver one copy of each 
to the proprietor, and file one copy of 
each form in his office. The words. 
“Tax-paid/* the date of tax payment, 
and the name of the storekeeper-gauger, 
will be stenciled on each case of tax- 
paid spirits bottled-in-bond. 

Sec. 33. Prompt removal of spirits to 
bottling house .—Packages of spirits in¬ 
tended to be bottled must be immedi¬ 
ately removed, after withdrawal from 
the warehouse where stored, to the bot¬ 
tling portion of the warehouse and their 
contents promptly drawn oil into the 
proper tanks. 

Empty casks or barrels must be thor¬ 
oughly rinsed with water or steamed. 
So much of such water or condensed 
.steam as may be required should be used 
to reduce the proof of the spirits to 100. 


and any excess should be poured upon 
the ground or Into a sewer. 

Sec. 34. No substance to be added or 
subtracted .—No material or substance of 
any kind other than pure water can be 
added to distilled spirits during the 
process of bottling in bond, nor can any 
substance or material be subtracted from 
the spirits, except that charcoal, sedi¬ 
ment, or other like substances may be 
removed from the spirits by straining 
them through cloth, felt, or other like 
material; nor can any method or process 
be applied to alter or change in any way 
the original condition or character of 
the product, except as authorized by 
statute. 

Sec. 35. Spirits remaining in tanks 
over night .—If for any reason spirits are 
held in the bottling house over night, 
the tanks in which such spirits are con¬ 
tained must be locked by the storekeeper- 
gauger. 

At the conclusion of the process of 
drawing the spirits from the reducing 
tank to the bottling tank or tanks the 
latter must be securely locked, as well 
as the inlets and outlets thereto, and 
so remain until the spirits are to be 
drawn off into bottles, which should be 
done as promptly as possible. 

Sec. 36. Bottling conducted under 
supervision of storekeeper-gauger .— 
The entire operation of bottling spirits 
in bond, including the withdrawal of 
the spirits from the packages, the ef- 
facement and obliteration of every 
mark, brand, and stamp from the pack¬ 
ages emptied, the straining of the 
spirits and their reduction by the addi¬ 
tion of pure water to 100 proof required 
by the statute, the filling and stamping | 
of the bottles and the casing of the 
bottles and the immediate removal of! 
the cases from the bottling premises I 
upon the completion of bottling of each j 
lot will be performed by the proprietor 
of the warehouse under the supervision! 
of the storekeeper-gauger. The proof 
will be determined in accordance with j 
the rules stated in the Gauging Manual. 
While the storekeeper-gauger is charged 1 
with the duty of requiring compliance 
with the provisions of the law and regu¬ 
lations by the persons engaged in the 
various operations of bottling the spirits, 
his failure in any instance will not re¬ 
lieve the proprietor of the warehouse 
from responsibility. 

Sec. 37. Testing bottles .—Every pro¬ 
prietor of a bottling house engaged in 
bottling spirits in bond will provide a 
standardized glass graduate suitable for 
the purpose of determining the capacity 
of the various bottles used; and, in order 
to avoid delay in bottling, should see 
that the bottles delivered in the ware¬ 
house are of the capacities required by 
this regulation. 

Whenever a supply of bottles is 
brought into a bottling house, the store¬ 
keeper-gauger will test a number of 
each size before allowing any to be filled. 
If it is found that any of the bottles are 
of less caapcity than that required by 


this regulation, he shall not allow any 
of them to be used, and the entire lot 
shall be removed from the warehouse 
and all bottles not of the required capa¬ 
city excluded. 

The test should be made with water 
or spirits 60’ F. In filling bottles with 
spirits above or below such temperature, 
allowance should be made for contrac¬ 
tion or expansion of the spirits. The 
bottles should, therefore, be of sufficient 
capacity to hold the required amount at 
60 7 P. with sufficient wantage to allow 
for expansion of the spirits in hot 
weather. 

Sic. 38. Stamping and casing distilled 
spirits .—Ail distilled spirits of each par¬ 
ticular "dump" transferred to a bottling 
tank should be Immediately drawn off 
into bottles of the desired size or sizes, as 
provided in section 14. Application 
should then be made in duplicate on 
Form 1515 (part 1 > to the storekeeper- 
gauger-in-charge of the warehouse for 
stamps sufficient to cover the quantity 
of spirits to be bottled. Stamps will be 
issued by the storekeeper-gauger to the 
proprietor In proper serial order, starting 
with the lowest serial number of the 
stamps of the denomination desired on 
hand at the time of issuance. The pro¬ 
prietors will not be required to affix 
stamps to containers in serial order. If 
after filling the cases there remain bot¬ 
tles less than the number necessary to 
constitute a full case, such bottles may 
be stamped and placed in a container 
constructed in the same manner as the 
cases described in section 27 or section 
28. which remnant is to be given the se¬ 
rial number of the last full case contain¬ 
ing spirits in the same lot followed by 
the letter *'R." thus: M 100R.” or “161R." 
Such remnant should be removed from 
the warehouse with the cases; appropri¬ 
ate entries to be made in the records. 
The stamps must be securely affixed to 
the bottles with the use of a good adhe¬ 
sive. The adhesive used must be in 
proper liquid condition, and care must be 
taken to cover the entire back of tho 
stamp with the adhesive, and to press 
the whole surface of the stamp firmly 
against the surface of the bottle suffi¬ 
ciently long to cause the entire surface 
of the stamp to adhere securely to the 
bottle. The stamp must pass over the 
neck of the bottle, extending in equal 
distance on two sides of the bottle. No 
port of the stamp shall be concealed or 
obscured by any label or other covering, 
except that a cup may be placed over the 
opening of the bottle or the bottle may 
be placed In a carton as hereinafter pro¬ 
vided. Seals made of cellulose or other 
material which is shrunk or otherwise 
fitted over the necks of the bottles to 
cover the stamps must be so completely 
transparent as to permit the stamps to 
be plainly seen and the printed matter 
thereon easily read. No cup or cap 
may be placed over the opening of a 
bottle and cover the stamp, unless such 
cup or cap is completely transparent or 
is so placed on the bottle that it may be 
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readily removed at any time without 
injury to the stamp and the arrangement 
is such that the ends of the stamp will 
be plainly visible when the cap or cup Is 
in place. Cartons or other coverings of 
bottles of distilled spirits are permitted, 
if so made that they may be opened and 
closed without being tom or broken. 
Scaled cartons or other coverings may 
not be used unless transparent or unless 
openings therein permit the entire stamp 
to be plainly seen and the printed matter 
thereon easily read. Upon completion 
of the bottling the storekeeper will enter 
the details thereof on part 2, of Perm 

1515. and will forward one copy of the 
form to the district supervisor and file 
one copy in his office. 

Sec. 39. Losses and Qains in bottling 
to be tax-void .—All losses sustained in 
the process of bottling, on distilled 
spirits bottled before tax payment, and. 
all gains In bottling, on distilled spirits 
bottled after tax payment, must be tax- 
paid. When Forms 1516 have been 
audited, the district supervisor shall 
prepare a notice on Form 1607. in tripli¬ 
cate. for each boUling house, showing 
thereon the total losses and gains in 
bottling for the month upon which tax 
is due. TIk? original copy thereof will 
be forwarded to the proprietor of the 
Internal Revenue Bonded Warehouse on 
whose premises the bottling house is 
situated and one copy will be trans¬ 
mitted to the proper Collector of Inter¬ 
nal Revenue, and if the taxpayer does 
not within thirty days from the date of 
such notice pay the tax due, the collec¬ 
tor shall enter the amount for assess¬ 
ment on his current distilled spirits list. 
The third copy of the notice will be filed 
In the supervisor’s office. At the end of 
sixty days from the date of the notice 
the district supervisor shall ascertain 
from the collector whether the amount 
of tax due has been paid or assessed 
and appropriate notations will be en¬ 
tered on the retained copy of the form. 

Sec. 40. Remnants of low-proof 
spirits .—Remnants of spirits resulting 
from overflow in Ailing bottles, and 
spirits which have deteriorated in proof 
by evaporation or repacking of Alters, 
may be returned, under the immediate 
supervision of the storekeeper-gauger 
In charge of the bottling house, to the 
mixing or reducing tank or bottling tank 
containing another lot of spirits of the 
same kind, produced by the same dis¬ 
tiller at the same distillery during the 
same distilling season. Distilled spirits 
so returned to the bottling tank will be 
reported In red ink on Forms 1515 and 

1516. 

8ec.41. Monthly reports. Form 1516 ,— 
At the close of each day storekeeper- 
gaugers will enter the details of all spir¬ 
its bottled during the day on Form 1516. 
The entries will be made in the order of 
the bottling without regard to the name 
of the distiller who produced the spirits. 
At the close of the month the store¬ 
keeper-gauger will prepare two addi¬ 
tional copies of the report and forward 


both copies to the district supervisor. 
The district supervisor will, after audit 
and before the last day of the month 
succeeding that for which rendered, for¬ 
ward one copy thereof to the Commis¬ 
sioner of Internal Revenue. The origi¬ 
nal report will be filed at the bottling 
house as a permanent record. 

Sec. 42. District Supervisor's Account. 
Form 1517 .—District supervisors will 
render monthly bonded account on Form 
1517. with inside sheets, sections 1 and 2. 
of spirits bottled in bond. One copy of 
this account will be forwarded to the 
Commissioner of Internal Revenue on or 
before the last day of the month suc¬ 
ceeding the month for which rendered, 
and one copy will be retained in the 
office of the district supervisor rendering 
the same. Instructions as to the manner 
in which this account should be prepared 
will be found on the last page of the 
form. 

Sec. 43. Effective date .—This regula¬ 
tion shall, on and after July 1. 1938. 
supersede Regulations No. 6. approved 
March 31. 1928, and all amendments and 
modifications thereof. 

[seal J Guy T. Helvbrinc, 

Commissioner of Internal Revenue . 

Approved. June 3, 1938. 

H. Morgenthau. Jr., 

Secretary of the Treasury* 

IP. R Doc. 38-1594; Piled, June 6.1938; 

1 04 p. m | 


Notices 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington. D. C., on the 
7th day of June. A. D. 1938. 

Commissioners: Garland 8. Ferguson. 
Chairman: Charles H. March, Ewln L. 
Davis, William A. Ayres, Robert E. Freer. 
IPlle 21-315] 

In the Matter or Proposed Trade Prac¬ 
tice Rules for the Roll Leaf Manu¬ 
facturing Industry 

NOTICE OF OPPORTUNITY TO PRESENT VIEWS, 
SUGGESTIONS OR OBJECTIONS 

This matter now being before the Fed¬ 
eral Trade Commission under its Trade 
Practice Conference procedure, in pur¬ 
suance of the Act of Congress approved 
September 26. 1914 (38 Stat. 717) ; 

Opportunity is hereby extended by the 
Federal Trade Commission to any and all 
persons affected by or having an interest 
In the proposed trade practice rules for 
the Roil Leaf Manufacturing Industry to 
present to the Commission their views 
upon the same, including suggestions or 
objections. If any. For this purpose they 
may, upon application to the Commis¬ 
sion. obtain copies of the proposed rules. 
Communications of such views should be 


made to the Commission not later than 
June 22, 1938. Opportunity for oral 
hearing will be afforded at 10 a. m., June 
22, 1938. in Room 388, Federal Track 
Commission Building. Constitution Ave¬ 
nue at 6th Street. Washington. D. C., to 
such persons as may desire to appear. 
After giving due consideration to such 
views, suggestions or objections as may 
be received concerning the proposed 
rules, the Commission will proceed to 
their final consideration. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

| P. R. Doc. 38-1506: Piled, June 7.1938; 

10:55 a.m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 3rd day of June A. D. 1938. 

|Pllc No. 31-430 j 

In the Matter of The Byllesby 
Corporation 

ORDER POSTPONING HEARING 

An order having been issued by the 
Commission on the 24th day of May, 
1938/ setting June 10, 1938 as the date 
at which a hearing shall be held on the 
the application of The Byllesby Corpora¬ 
tion, pursuant to Section 2 <a) (7) of 
the Public Utility Holding Company Act 
of 1935. at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue. 
N. W., Washington, D. C.. and designat¬ 
ing Edward C. Johnson, an oflBcer of the 
Commission to preside at such hearing: 

It is ordered , That such hearing be 
postponed until 10:00 A. M. in the fore¬ 
noon of June 15,1938, at the same place. 

By the Commission. 

(seal! Francis P. Brassor. 

Secretary , 

|F. R Doc. 38-1597; Filed. June 7. 1938; 
12:22 p. m | 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 6th day of June. A. D, 1938. 

(File No. 51-12] 

In the Matter or Columbia Gas & Elec¬ 
tric Corporation 

notice of and order for reopened 

HEARING 

Columbia Gas h Electric Corporation, 
a registered holding company, having 


•8 P. R. 1306 (DI). 
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heretofore filed an application pursu¬ 
ant to Section 12 (c) of the Public Util¬ 
ity Holding Company Act of 1935. and 
Rule 12C-2 promulgated thereunder, 
concerning the declaration and payment 
of certain dividends on its various 
classes of capital stock; the Commission 
by its order of April 8. 1938 having 
granted said application in part, denied 
said application In part, and having re¬ 
served Jurisdiction with respect to the 
declaration and payment of dividends on 
said applicant’s preferred and preference 
stocks payable on August 15, 1938 and 
November 15. 1938; and the applicant 
hAvlng filed with this Commission a re¬ 
quest that the hearing 1 be rc-opened for 
the purpose of considering, and adduc¬ 
ing evidence in support of. the declara¬ 
tion, on or about July 7. 1938, and pay¬ 
ment. on August 15. 1938 of. the regular 
quarterly dividends on ita Cumulative 
6% Preferred Stock, Series A. Cumula¬ 
tive Preferred Stock. 5% Series, and 
5% Cumulative Preference Stock, the 
aggregate amount of said dividends be¬ 
ing approximately $1,627,175.00; 

It is ordered . That said hearing be 
re-opened and that such re-opened 
hearing be held on June 25, 1938, at 
10:00 of the forenoon of that day, at 
the Securities and Exchange Commis¬ 
sion Building, 1778 Pennsylvania Ave¬ 
nue NW.. Washington. D. C. On such 
day the Hearing Room Clerk In Room 
1102 will advise as to the room where 
such hearing will be held. 

It is further ordered . That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers 
granted to the Commission under sec¬ 
tion 18 <c> of said Act and to continue 
or postpone said hearing from time to 
time or to a date thereafter to be fixed 
by such presiding officer. 

Notice of such hearing is hereby given 
to such applicant and to any other per¬ 
son whose participation in such pro¬ 
ceeding may be In the public interest 
or for the protection of investors or 
consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with 


the Commission on or before June 20. 
1938. 

By the Commission. 

(seal ) Francis P. Bras son. 

Secretary . 

|F R. Doc 30-1599; Filed. June 7.1938; 
12:22 p.m.) 


United States of America—Be lore the 

Securities and Exchange Commis¬ 
sion 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 6th day of June, A. D. 1938. 

(Flic No. 32-88) 

In the Matter of Worcester Suburban 
Electric Company 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to section 
6 (b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered. That a hearing on such 
matter be held on June 24. 1938, at 
10:00 o’clock in the forenoon of that day. 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue. NW„ Wash¬ 
ington. D. C. On such day the hearing- 
room clerk in Room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered. That Edward C. 
Johnson or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorised to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to continue or postpone 
said hearing from time to time or to a 
date thereafter to be fixed by such pre¬ 
siding officer. 

Notice of such hearing Is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 


shall file a notice to that effect with the 
Commission on or before June 20. 1938. 

The matter concerned herewith is in 
regard to the application of the above 
named company, a subsidiary of Massa¬ 
chusetts Utilities Associates, for exemp¬ 
tion from the provisions of section 6 (a) 
of said Act of the issue of 24.433 shares 
of its capital stock of the par value of 
$25 per share, it being stated in said 
application that such shares are to be 
exchanged by applicant for all the out¬ 
standing shares of Marlborough Electric 
Company, also a subsidiary of Massa¬ 
chusetts Utilities Associates, upon the 
basis of 2-5683/9375 shares of applicant 
for each share of Marlborough Electric 
Company the same being of the par 
value of $100 per share, the latter shares 
to be cancelled by applicant upon the 
exchange being effected and upon the 
conveyance and transfer by Marl¬ 
borough Electric Company to applicant 
of all of its assets and property of every 
description. 

By the Commission, 
f seal ) Francis P. Brassor. 

Secretary . 

|F. R Doc. 38-1698: Filed, June 7. 1938; 

12:22 p.m.) 


UNITED STATES MARITIME COMMIS¬ 
SION. 

(Supplement No. 1J 

Order for Hearings on Minimum Wage 
Scales and Reasonable Workino Con¬ 
ditions for Members of the Purser's 
Department and Skip’s Surgeons Em¬ 
ployed on Subsidized Vessels 

At a regular session of the United 
States Maritime Commission held at Its 
office in Washington, D. C.. on the 26th 
day of May, 1938. 

Public hearings on the above matter 1 
will be held in Room 904, 45 Broadway. 
New York. N. Y.. at 10:00 A. M.. June 20. 
1938. and in the Federal Grand Jury 
Room, Post Office Building. San Fran¬ 
cisco, California, at 10:00 A. M. on June 
23. 1938. 

(seal! W. C. Peet. Jr. 

Secretary. 

June 7. 1938 

| F, R. Doc. 38-1802; Filed. June 7. 1938; 
12:43 p. m.j 


1 3 F. R. 678 (DI). 


•3P.R 1230 (DI). 






























